
172 

40 CFR Ch. I (7–1–04 Edition) § 164.21 

(c) Upon the filing of any objections 
or notice of intent to hold a hearing, 
the proceeding shall be referred to the 
Chief Administrative Law Judge by the 
hearing clerk. The Chief Administra-
tive Law Judge shall refer the pro-
ceeding to himself or another Adminis-
trative Law Judge who shall thereafter 
be in charge of all further matters con-
cerning the proceedings, except as oth-
erwise provided for by order of the 
Chief Administrative Law Judge, the 
Administrator, or the Environmental 
Appeals Board. 

[38 FR 19371, July 20, 1973, as amended at 38 
FR 34117, Dec. 11, 1973; 57 FR 5342, Feb. 13, 
1992] 

§ 164.21 Contents of a denial of reg-
istration, notice of intent to cancel 
a registration, or notice of intent to 
change a classification. 

(a) Contents. The denial of registra-
tion or a notice of intent to cancel a 
registration or to change a classifica-
tion shall be accompanied by the rea-
sons (including the factual basis) for 
the action. 

(b) Amendments to contents of denials 
and notices. Such documents under this 
section may be amended or enlarged by 
the Administrator at any time prior to 
the commencement of the public hear-
ing. If the Administrative Law Judge 
determines that additional time is nec-
essary to permit a party to prepare for 
matters raised by such amendments, 
the commencement of the hearing 
shall be delayed for an appropriate pe-
riod. 

§ 164.22 Contents of document setting 
forth objections. 

(a) Concise statement required. Any 
document containing objections to an 
order of the Administrator of his re-
fusal to register, or his intent to cancel 
the registration, or change the classi-
fication of a pesticide, shall clearly and 
concisely set forth such objections and 
the basis for each objection, including 
relevant allegations of fact concerning 
the pesticide under consideration. The 
document shall indicate the registra-
tion number of the pesticide, if applica-
ble, a copy of the currently accepted 
and/or proposed labeling and a list of 
the currently registered or proposed 
uses of said pesticide. 

(b) Amendments to objections byleave. 
Objections may be amended at any 
time prior to the commencement of the 
public hearing by leave of the Adminis-
trative Law Judge or by written con-
sent of all parties. The Administrative 
Law Judge shall freely grant such 
leave when justice so requires. If the 
Administrative Law Judge determines 
that additional time is necessary to 
permit a party to prepare for matters 
raised by amendments to objections, 
the commencement of the hearing 
shall be delayed for an appropriate pe-
riod. This subsection shall not permit 
the addition, beyond the statutory 
deadline, of registered pesticides which 
are not included in the objections filed 
pursuant to paragraph (a) of this sec-
tion. 

(c) Amendments to objections as a mat-
ter of right. Objections may be amended 
as a matter of right within 30 days, or 
in such time as the Administrator shall 
designate, after the Administrator 
amends his notice of intent to cancel a 
registration, change a classification, or 
his refusal to register a pesticide. 

§ 164.23 Contents of the statement of 
issues to accompany notice of in-
tent to hold a hearing. 

(a) Concise statement required. The 
statement of issues by the Adminis-
trator shall set a time in which any 
person wishing to participate in the 
hearing shall file a written response to 
the statement of issues as provided by 
§ 164.24. The statement of issues shall 
include questions as to which evidence 
shall be taken at the hearing. Those 
questions may include questions con-
cerning whether a pesticide’s registra-
tion should be canceled or its classi-
fication changed, whether its composi-
tion is such as to warrant the claims 
for it, whether its labeling and other 
material submitted comply with the 
requirements of the Act, whether it 
will perform its intended function 
without unreasonable adverse effects 
on the environment, and whether, 
when used in accordance with wide-
spread and commonly recognized prac-
tice, it will or will not generally cause 
unreasonable adverse effects on the en-
vironment. 
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